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SUBJECT:  Reasonable Accommodation Policy

Purpose:
The purpose of this guide is to ensure reasonable accommodations are provided to qualified individuals with

disabilities that are known to the local entity to enable them to do the following:
e Be considered for the aid, benefits, services, training or employment as desired.
e Perform the essential functions of their jobs, or to receive aid, benefits, services, or training
equal to that provided to qualified individuals without disabilities.
e Enjoy benefits and privileges of the aid, benefits, services, training, or employment equal to
those that are enjoyed by other similarly situated individuals without disabilities, unless
providing such accommodation would impose an undue hardship.

Background:
The nondiscrimination and equal opportunity provisions found in Section 188 of WIOA and 29 CFR Part 38

prohibit discrimination on the basis of race; color; religion; sex (including pregnancy, childbirth, and related
medical conditions, transgender status, and gender identity); national origin (including LEP); age; disability;
political affiliation or belief; or, for beneficiaries, applicants, and participants only, on the basis of citizenship
status or participation in a WIOA Title I-financially assisted program or activity.

Policy:

Reasonable Accommodation and Reasonable Modifications for Individuals with Disabilities

With regard to any aid, benefit, service, training, and employment, a recipient must provide reasonable
accommodations to qualified individuals with disabilities who are applicants, registrants, eligible
applicants/registrants, participants, employees, or applicants for employment, unless providing the
accommodation would cause undue hardship. For more information on what would constitute undue
hardship as it relates to a reasonable accommodation of individuals with disabilities, please see the definition
of “undue burden or undue hardship” found in 29 CFR Section 38.4(rrr)(1).
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With regard to any aid, benefit, service, training, and employment, a recipient must also make reasonable
modifications in policies, practices, or procedures when the modifications are necessary to avoid
discrimination on the basis of disability, unless making the modifications would fundamentally alter the nature
of the service, program, or activity, which would constitute a fundamental alteration. For more information,
see the definition of “fundamental alteration” found in 29 CFR Section 38.4(z).

Providers shall be responsible for ensuring effective communication between the qualified individual with a
disability and entity staff throughout the reasonable accommodation process. Effective communication may
require arranging for sign language interpreters, assistive listening equipment, alternative formats for people
with visual impairments, or other approaches. In addition, the local entity shall also be responsible for
providing such other reasonable assistance as is requested throughout the reasonable accommodation
process, as well as through the process of any necessary appeals.

All documentation and information concerning the medical condition or history of an individual with a
disability requesting an accommodation must be collected on forms separate from other forms related to that
individual, and must be maintained by the local entity in separate medical files. The information shall be
treated as confidential medical records, and access to the records must be limited, except to the extent of the
following:
1) Management must be informed about work restrictions or reasonable accommodations.
2) The first-aid and safety personnel need to be informed if the disability may require
emergency treatment.
3) Government officials investigating compliance with law are required to be provided with
relevant information upon request.

The reasonableness of an accommodation will depend upon the circumstances of each case. For additional
clarification as to what are reasonable accommodations in the employment context, refer to 29 CFR Part 32.
Reasonable accommodations include, but are not limited to the following:

e Making facilities that are not otherwise required to comply with Federal accessibility standards
physically accessible to and usable by people with disabilities (e.g., providing ramps, restroom
grab bars, signage, etc.).

e Restructuring of job or training tasks (e.g., reallocating non-essential typing, telephone or other
clerical assignments among employees, assignment of non-essential tasks to others, eliminating
non-essential tasks, etc.).

o Modifying schedules (e.g., permitting alternative starting and ending times to avoid standing
and jostling on subways).

e Providing or modifying equipment, devices or materials (e.g., raising a desk on boards for a
person who uses a wheelchair, providing flashing lights and volume controls on intercoms and
telephones, installing text telephones [TTYs], providing large-print computer display programs,
or materials in alternative formats, including Braille, audio tape or enlarged print, etc.).



e Providing qualified readers, interpreters, or other support services for all aspects of programs
and activities including the application, interview, and testing processes, and during training and
employment-related activities.

Reasonable accommodation may also include permitting the individual with a disability to use aids or
services that the local entity is not otherwise required to provide. For example, although a local entity
generally would not be required to provide a motorized scooter to an individual with mobility
impairment, reasonable accommodation may include providing an area to stow such a mobility aid, if
necessary.

The local entity is not required to provide personal items to individuals with disabilities. Such items
include hearing aids, prosthetic limbs, wheelchairs, or eyeglasses. However, such items may constitute
reasonable accommodation where they are specifically designed to meet needs that are related to the
program or activity in which the person is participating, or the job the person is performing. For
example, eyeglasses designed to enable the individual to view a computer monitor, but which are not
otherwise needed outside of the program or activity in which the person is participating, or the job the
person is performing, may constitute a reasonable accommodation.

Where more than one possible reasonable accommodation exists, the local entity should give primary
consideration to the individual’s preference in determining what accommodation it will provide.

As noted above, some requests for reasonable accommodation can be granted and implemented
immediately following their receipt, without formal evaluation, consistent with this procedure. Such
may be the case where the individual identifies any requested accommodation with specificity. For
example, an employee who is deaf and routinely uses a text telephone (TTY) can readily identify a job-
related limitation, as well as the accommodation needed. Where it is obvious that providing the TTY will
enable the individual to meet the job’s essential functions, the TTY can be ordered, provided and
documented without the more comprehensive analysis provided for in Steps 2 and 3 (described later in
the Step by Step Process section of this guide.) In these cases, the reasonable accommodation process is
merely compressed; it is not eliminated.

Accommodations may be considered “unreasonable” only if they impose an undue hardship for the
specific local entity in question. For example, shifting tasks among clerical employees to accommodate
an employee with a disability may be reasonable where a sufficient number of employees exist among
whom the tasks can be distributed; however, such an accommodation may be unreasonable in a very
small office with few employees. The factors listed in the definition of “undue hardship” in 29 CFR
Section 38.4(rrr) must be considered in making this determination.



If you have any questions regarding this Workforce Policy Bulletin, please contact Patience Ofodu at 925-602-
6800.

Citations & References:
Workforce Innovation and Opportunity Act of 2014

Attachments:
#1 Key Terms
#2 Step by Step Process

If you have any questions regarding this Workforce Policy Bulletin, please contact Jeff Shoji at 925-602-6800.

cc:  Kathy Gallagher, Director, EHSD
Michael Roetzer, Director, Administration
Maureen Nelson, One Stop Administrator
Contracted Youth and Adult/Dislocated Worker Services Providers
Janyce Wong, EDD WSD Regional Advisor
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